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OnHoi M3 00s13aHHOCTEW TOCYAAPCTBEHHBIX M MYHUIIMITAJIBHBIX CITyKaIlIUX, ycTa-
HOBJICHHBIX aHTHUKOPPYIILMOHHBIM 3aKOHOJATEIbCTBOM, SIBISIETCS OOSI3aHHOCTH yBEIOM-
JSATH TpeNCTaBUTENs HaHuMaTens (paboTomaress), OpraHbl MPOKYpaTypbl WIN ApYyTHUE
roCyJJapCTBEHHbIE OpraHbl 000 BCeX Cllydasx OOpalleHUs K CIyXKalleMy KaKuxX-JIMOO JIHII
B IIEJISIX CKJIOHEHUS €r0 K COBEPIICHUIO KOPPYIIIMOHHBIX MTPABOHAPYILICHHIA.

VYkazanHas 00s3aHHOCTh 3aKperuieHa B craThe 9 DenepanbHOro 3aKoHa OT 25 1e-
kaOps 2008 roma Ne273-03 «O npoTUBOACHCTBUN KOPPYIILIUN:

«Cmamoa 9. O6a3anHOCmb 20CY0apPCMEEHHBIX U MYHUUUNAIbHBIX CIAYHCAUUX
y6e0omaams 00 00pauieHUAX 8 YeaAxX CKI0OHEHUSA K CO8epUIeHUI0 KOPPYNRUUOHHBIX npa-
6OHAPYUWIEHU

1. I'ocyoapcmeennblll Uiy MYHUYUNATbHBIL CAYHCAWUL 00S3aH Y8EOOMISAMb Npeo-
cmasumens Hanumamens (pabomooameiis), OpeaHvl NPOKYPAMypsl Ui opyaue 20cyoap-
CcmeeHHble 0p2anbl 000 8cex CIYYAsX 0OpaujeHuss K HeMy KaKux-aubo iuy 6 yeusix CKioHe-
HUsL €20 K COBEPUIeHUI0 KOPPYNYUOHHBIX NPABOHAPYULEHUU.

2. Veedomnenue o ghakmax obpawjenus 8 yeusix CKIOHEHUsl K COBEPUIEHUI0 KOPPYN-
YUOHHBIX NPABOHAPYULEHUT, 3 UCKTIOYEHUEM CLyYaes, Ko20a no OAHHbIM (akmam npose-
O0eHa Uil NPoBOOUMCs NPOBEPKA, ABNAEMCs OOINCHOCMHOU (CyIHceOHOU) 0053aHHOCIbIO
20Cy0apCmeenHo20 Ul MyHUYUNATbHO20 CAYHCAUE20.

3. Hegvinonnenue 2ocyoapcmeenuvim uiu MyHUYUNANbHbIM CLYHCAUUM OOJIHCHOCHI-
HOU (cnyacebHOot) 00a3aHHOCMU, NPedyCMOMPeHHOU Yacmblo | Hacmoswel cmamvu, 516-
JISlemcsi NPAGOHAPYUIEHUEM, GIEKVWUM €20 YBOJbHEHUe ¢ 20CYOAPCMBEHHOU U MYHUYU-
NANbHOU CAYHCObL TUOO NpUBIeYeHUEe €20 K UHBIM 8UOAM OMBENCHEEHHOCMU 8 COOMEent-
cmeuu ¢ 3akoHooamenvcmeom Poccutickou Dedepayuu.

4. I'ocyoapcmeeHHblll uau MyHUYUNATbHBLU CLYACAWUL, YBEOOMUBUIUL NPEOCTNABU-
messi HaHumamens (pabomooamens), Opeamnvl NPOKYPAmypvl Ulu opyeue 20Cy0apcmeeH-
Hble Op2anbl 0 akmax oopaujeHus: 8 Yyensax CKIOHEeHUs e20 K COBEPUEHUI0 KOPPYNYUOHHO-
20 NpasoHapyuienus, 0 Gakmax cogepuienus Opy2umMu 20Cy0apCcmeeHHbIMU UIU MyHUYU-
NANbHBIMU CYHCAUWUMU KOPPYNYUOHHBIX NPABOHADYULEHUL, HEeNnpeOCmasieHus c8e0eHUll
JUOO0 npeodcmasiieHus 3a6e00M0 HeOOCHOBEPHBIX UIU HENOJIHbIX C8e0eHULl 0 00X00ax, 00
umywecmee u 0043amenbCmeax UMywecmeenHo20 XxapaKxmepa, Haxooumcs noo 3auumotl
2ocyoapcmea 8 coomeemcmsuu ¢ 3akonooamenscmeom Poccutickoii @edepayuu.

5. Ilopsook ysedomnenus npedcmasumens Hanumamens (pabomooamens) o Qax-
max obpawjenust 8 yensax CKIOHeHUs 20CY0apCmEeHH020 Ul MYHUYUNATbHO20 CILYHCAUe20
K CO8epULeHUI0 KOPPYNYUOHHBIX NPABOHAPYULEHUN, NepeyueHb C8eOeHUll, COOePHCAUUXCI 8
VBEOOMAEHUSAX, OP2AHU3AYUSA NPOBEPKU IMUX C8E0EHUU U NOPAOOK PecUuCmpayull y8e0oM-
JIEHUI ONpeodeNsiomces npeocmasumeiiem HaHumamelis (pabomooamenem)y.

B xaxxmom rocyjapcTBEHHOM OpraHe M OpraHe MECTHOTO CaMOYTIPABIICHUS JOKEH
OBITh U3aH MpUKa3 00 yTBepkaeHuu [lopsinka yBeqOMIICHUS TPEICTABUTENSI HAHUMATES
(paboronatens) o ¢akrax oOpallleHHUs] B LEIAX CKIOHEHHUS TPaKIaHCKOTO WM MYHHITU-
MaJbLHOTO CITYXKAIETO K COBEPIICHUIO KOPPYIITMOHHBIX ITpaBoHapyieHui (manee — [lops-
n0K). Cayxamiue A0JKHbI ObITh 03HAKOMJIEHBI C JAHHBIM NMPHUKA30M U CO0JII0AaTh
ycraHoBJIeHHbIHN [Topsigok.
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[lepedyeHb KOPpYNUMOHHBIX MPABOHAPYILIEHUHN BBITEKAET U3 OIMpPEAeNICHUs KOppyM-
IIMW, 3aKPEIUICHHOTO B cTathe | DepepanmpHOro 3aKkoHa «O MPOTHBOACUCTBHH KOPPYTI-
UU». ITO 370YNOTpeOIeHUE CITYKEOHBIM MOJIOKEHUEM, Jada B3SITKH, MOJTyYECHUE B3STKH,
37I0YMOTPEeOIeHNE TTOJTHOMOYHMSIMHU, KOMMEPUYECKUN MOAKYI JTHOO WHOE HE3aKOHHOE HC-
M0JIb30BaHUE (PU3NYECKUM JIUIIOM CBOETO JOJIKHOCTHOTO TOJIOKEHHS BOIIPEKU 3aKOHHBIM
MHTEpecaM OO0IIeCTBa U TOCYAAapCTBA B LIENAX MOJYYSHHS BBITOJbI B BUJE JICHET, [ICHHO-
CTEH, MHOTO MMYIIECTBA WM YCIyT UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMYIIICCTBEHHBIX
npaB Uil ceOst WM JJIsl TPEThUX JIUIL JIMOO HE3aKOHHOE MPEAOCTABIIEHUE TaKOW BBITOJIbI
yKa3aHHOMY JIUITY IPYTUMH (PU3NIECKUMH JTUTIAMHU.

VYka3zaHHbIE MPOTUBOIPABHBIC JIEUCTBUS MPEACTABISIIOT COOOM HE YTO MHOE, Kak
MIPECTYIUICHUS, TTPETYCMOTPEHHBIC COOTBETCTBYIOIIMMH CTaThsIMU YTOJIOBHOTO KOJEKCa
Poccuiickon denepanmm.

370ynorpedJjeHue JOJKHOCTHBIMH MOJHOMOYUSIMH — HCIOJIb30BaHUE JOJIK-
HOCTHBIM JIMIIOM CBOMIX CITYKEOHBIX ITOJTHOMOYHI BOIIPEKHA MHTEPECAM CITYXKOBI, €CITH 3TO
JIESTHUE COBEPIICHO U3 KOPBICTHON WM MHOW JIMYHOW 3aMHTEPECOBAHHOCTH U TOBIIEKIIO
CYIIIECTBEHHOE HAPYIICHHUE MPaB U 3aKOHHBIX HHTEPECOB TPAXKIaH WM OPTaHU3AIUiH 00
OXpaHseMbIX 3aKOHOM HHTEPECOB 00IecTBa Wi rocyiaapcrsa (4actb 1 crarbu 285 YK
PD).

IMosydyeHnue B3AITKHU — MOJTyYEHUE JOKHOCTHBIM JIMIIOM JIMYHO WJTH Yepe3 MoCpe/I-
HUKA B3SITKUM B BUJE JICHET, IIEHHBIX Oymar, MHOrO MUMYIIECTBA WJIM BBITOJ] UMYIIIECTBEH-
HOTO XapakTepa 3a AercTBus (0€31eiCTBIE) B TIOJIB3Y B3ATKOATEIS UM MPEICTABIIEMbIX
WM JIMII, €CJIM TaKue IeHcTBUs (0e31eCTBHE) BXOJAT B CIYKEOHBIC TTOJTHOMOYHUS JTOJIXK-
HOCTHOTO JIUIIA JINOO OHO B CHJTY JTIOJDKHOCTHOTO ITOJIOKEHUS MOKET CIIOCOOCTBOBAThH Ta-
KUM JIeUCTBUSM (O€31€CTBHUIO), @ paBHO 3a 00IIee MOKPOBUTEIBCTBO MJIU TOIMYCTUTEb-
cTBO Mo ciyxk0e (dactpb 1 cratbu 290 YK PO).

B3siTka MOkeT ObITh MOJyueHa Kak 3a COBEpIlIeHUE eicTBHi (O6e3/eiicTBre), KOTO-
pBI€ BXOJSIT B KPYT CITY>KEOHBIX 00513aHHOCTEHN JOKHOCTHOTO JIUIIA, TaK U 32 HE3aKOHHBIC
neicTBus (0e3neicTBIe) — T€, KOTOPbIE COBEPILEHBI JOJKHOCTHBIM JIULIOM C MCIOJIb30Ba-
HUEM CIIyKEOHBIX MTOJIHOMOYHM, OJTHAKO B OTCYTCTBUE MPEAYCMOTPEHHBIX 3aKOHOM OCHO-
BaHWH WM YCIIOBUH VIS UX PEANM3aIliN; OTHOCSTCS K TMTOJTHOMOYHSIM JPYTOT0 JOJIKHOCT-
HOTO JIMIIQ; COBEPIIAIOTCS JIOJDKHOCTHBIM JIUIIOM €IUHOJIMYHO, OJHAKO MOTJIH OBITh OCY-
IIIECTBJICHBI TOJIBKO KOJUICTHAIBHO JTMOO IO COTJIACOBAHHIO C APYTHM JOHKHOCTHBIM JIH-
IIOM WJIM OPTaHOM; COCTOSIT B HEUCTIOTHEHUH CITY>KEOHBIX 00S3aHHOCTEH; HUKTO U HU TIPU
KaKUX 0OCTOSITEIIbCTBaX HE BIPABE COBEPIIATH.

Jlaya B3SITKM — Ja4a B3ATKH JOHKHOCTHOMY JIMITY JIMYHO WJIM Yepe3 IMOCPEITHHUKA
(dactb 1 crateu 291 YK PO).

ITocpenHu4YeCcTBO BO B3AITOUYHHYECTBE — HEIOCPEACTBECHHAS Tepeaada B3ATKH 10
MOPYYCHUIO B3ATKOJATENS WU B3SATKOIMOIyYaTeN s JIMOO WHOE CIIOCOOCTBOBAHUE B3STKO-
JATENO U (WIIH) B3SATKOIOIYYaTeI0 B JOCTHKCHUN JTUOO pean3allii COTJIAICHUS MKy

HUMHU O TIOJYYEHUW U J1aye B3ATKH B 3HAYUTEIBHOM pasmepe (mpesbimaroriem 25 000
pyouieit) (ctatbs 291.1 YK P®D).
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OTBETCTBEHHOCTh 3a MOJIyYEHHUE, Jauy B3SITKHU, MOCPEIHUYECTBO BO B3ITOUHHYE-
CTB€ HAaCTylaeT HE3aBHCHUMO OT BPEMEHU IMOJIyYEHHS AOHKHOCTHBIM JIMIIOM B3SITKA — 0
WIH TIOCJI€ COBEpIIECHUsI UM AeicTBUM (0e3aeicTBuUs) MO cayK0e B MOJIb3y B3ATKOJATENS
WM TPEACTABIIAEMbIX UM JIUI, a TaKXKe HE3aBUCHUMO OT TOro, ObUIM JIU yKa3aHHBIC JICH-
cTBuUs (Oe3nericTBre) 3apaHee 00yCIOBIICHBI B3SITKON UM JOTOBOPEHHOCTHIO C JOJIKHOCT-
HBIM JIMIIOM O IMepeaayde 3a UX COBEPIICHUE B3SATKH.

3s0ynorpedJjieHre MOJTHOMOYMSIMM — HCIOJIb30BAHUE JIMIIOM, BBINOJHSIONUM
yhpaBiieHYecKre (YHKIIMA B KOMMEPUYECKON UM MHOM OpraHu3allii, CBOMX MOJHOMOYUN
BOIIPEKU 3aKOHHBIM MHTEpECaM 3TOM OpraHU3alMH U B LEJSIX W3BJICUYECHHS BBITOJ U Mpe-
UMYIIECTB JJIs ce0sl WU APYTUX JUI TM00 HAaHECEHUs Bpea APYTUM JIMIaM, €CIId 3TO Jie-
SHHE TOBJICKJIO NMPUYMHEHUE CYUIECTBEHHOI'O Bpela IMpaBaM M 3aKOHHBIM HHTEpEcaM
rpa)<1aH WIK OpraHu3aluil JM00 OXpaHsAEeMbIM 3aKOHOM MHTEpecaM OOIIECTBa WU rocy-
napctBa (4acthb 1 ctatbu 201 YK P®).

KomMmmepuyecknii mogkyn — HE3aKOHHAs Mepejava JIMILy, BBITOIHSIOUIEMY YIIpaB-
JeHYecKre (PyHKIHMH B KOMMEPUECKOM WJIM MHOW OpraHu3aluH, JEHET, LIEHHbIX Oymar,
MHOTO UMYILIECTBA, 3 PABHO HE3aKOHHOE OKa3aHHE MY yCIIyT HMYILIECTBEHHOIO XapaKTepa
3a cOoBeplleHuE AehcTBUN (0e3AeCTBHS) B HHTEpEcax JAIOUIero B CBSA3M C 3aHUMAaEeMbIM
ATUM JIMLIOM CITY>K€OHBIM MoJjokeHueM (dacth 1 crateu 204 YK POD).

[IpenmeTom B3ATKM HapsAy ¢ A€HbraMU, IICHHBIMU OyMaraMy U WHbIM UMYIIECTBOM
MOTYT OBITh HE3aKOHHBIE BBITOJIbI WJIA YCIIYTH UMYILIECTBEHHOTO XapaKTepa.

Ilon HE3aKOHHBIM OKa3aHUEM YCIyTI MMYIIECTBEHHOI'O XapakTepa CIeNyeT IOHU-
MaTh MPEAOCTABIECHUE JOHKHOCTHOMY JIMIy B KQU€CTBE B3ATKH JIFOOBIX MMYIIECTBEHHBIX
BBITOJI, B TOM YHUCJE€ OCBOOOXKJIEHHE €ro OT MMYIIECTBEHHBIX 0053aTeNbCTB (HaIpUMep,
MpPEI0CTaBIICHNE KPEauTa C 3aHUKEHHOM MPOIEHTHOM CTaBKOM 3a IMOJIb30BaHUE UM, Oec-
IJIaTHbIE MO0 MO 3aHMKEHHOW CTOMMOCTH MPENOCTaBIECHUE TYPUCTUYECKUX ITYTEBOK,
PEMOHT KBapTUPBI, CTPOUTEIBCTBO [1auH, Ilepeaadya UMyILEeCTBA, B YACTHOCTA aBTOTPAHC-
MopTa, AJii €ro BPEMEHHOT0 MCIOJIb30BaHUs, MPOIICHUE J0Jira WU HCIOJHEHUE o0s3a-
TEJIBCTB NIEpE] APYTUMU JIULAMHU).

NmMy1iecTBeHHBIE MTpaBa BKIKOYAKOT B CBOM COCTaB Kak IIPaBO HA UMYIIECTBO, B TOM
quclie IpaBo TpeOOBaHUS KPEAUTOPA, TaK U WHbIE MpaBa, UMEIOLINE JIEHEKHOE BbIpaXKe-
HHE, HAIPUMEP UCKIIIOUYNUTENIBHOE IPABO HA PE3YJIbTaThl HHTEJUICKTYaIIbHOU €S TEIbHOCTH
Y MPUpPaBHEHHBIE K HUM cpeacTBa uHauBuayanu3zauuu (cratbs 1225 'K PD). Tlonyuenue
B3ATKM B BHJEC HE3aKOHHOI'O IPEIOCTABICHUS NOJDKHOCTHOMY JIMIY MMYLIECTBEHHBIX
[paB MPEANOJIaracT BO3HUKHOBEHUE Y JIMLA FOPUANYECKH 3AKPEIJIEHHONM BO3MOXHOCTH
BCTYIHUTh BO BJIAQJCHUE WM PACIOPSIUTHCS UyKUM HMYIIECTBOM KaK CBOMM COOCTBEH-
HBbIM, TpeOOBaTh OT JOJKHUKA UCIIOIHEHUS B €T0 MOJb3y UMYLIECTBEHHBIX 00s13aTEIbCTB
U 1p.

Kpome Toro ¢opma B34TKM MOXKET OBITH 3aByaJlMpOBaHa: K MpUMEpy, OaHKOBCKas
cCyJa B JOJIT WM MOJ BUAOM IMOTalI€HUsI HECYIIECTBYIOLIETO JOJIra, TOBAPbl, KyTUICHHBIE
M0 3aHMKEHHOMW IIeHEe, 3aKII0YeHHe (PUKTUBHBIX TPYJOBBIX JOTOBOPOB C BBIILJIATON 3ap-
IJ1aThl B3SITOUHUKY, OJYYEHUE JIbIOTHOTO KPEAUTA, «CIIyYalHbIN» BBIUTPHII U T. II.
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Heo6xonumo takxke 3HaTh, 4yTo cTathedd 19.28 KoAIl P® ycranopieHa agmMuHu-
CTpaTUBHAsl OTBETCTBEHHOCTh HOPUIUYECKHUX JIUI 32 HE3aKOHHYIO Mepenady, Npeasioxke-
HUE WIK 00€IIaHke OT UMEHHU WM B UHTEpecax I0pUANYECKOro JIMIa JOJKHOCTHOMY JIUILY
JICHET, IIEHHBIX Oymar, MHOTO MUMYIIECTBA, OKa3aHUE EMY YCIYT UMYIIECTBEHHOTO Xapak-
Tepa, MPeIOCTABICHNE UMYIIECTBEHHBIX MPAB 3a COBEPUIEHUE B MHTEPECAX TAHHOTO FOpH-
JUYECKOTO JIUIA JOJKHOCTHBIM JIMIIOM JeHcTBUS (Oe3/eiCTBYE), CBI3aHHOIO C 3aHUMae-
MBIM UMM CIIyKE€OHBIM MOJIOKEHHUEM.

Kak BUOHO W3 NMPUBEIECHHON NMPAaBOBOW HOPMBI, OTBETCTBEHHOCTh HACTYIIAET HE
TOJIPKO 3a TIepeady HE3aKOHHOTO BO3HATPAXACHHS, HO JaXe 3a MPEAJIOKCHUE WIH 00e-
[IaHUE TAKOT0 BO3HATPAXIECHUSA, TO €CTh 3a SABHO BBIPAXKECHHOE HAMEPEHUE IMTPOU3BECTHU
HE3aMeUTUTEILHO WM KOorAa-In0o B OyIyIIeM Iepemady JeHer, IEHHbIX OyMar, HHOTO
MMYIIECTBA, JIMOO OKa3aTh YCIYyTrd UMYIIECTBEHHOTO XapakTepa, repeaaTh UMYIIEeCTBEH-
HBIE TIPaBa.

[Ton mHTEpECaMU IOPUANYECKOIO JIMIa MOHUMAETCSl COBEPIIECHUE HAa3BAHHBIX JEH-
CTBHI1, B PE3yJIbTAaTE€ KOTOPBIX MNPEANOIATAETCSA TOCTUKEHUE IOPUANIECKUM JIUIIOM KAKUX -
0o 1eel AesATeNbHOCTH, YIOBIECTBOPEHUE €T0 TEKYIIUX WU MEPCIEeKTUBHBIX MOTPEO-
HOCTEH, MOJydeHUE BBITOJI U MPEUMYIIECTB, OCBOOOXKIEHNE OT OTBETCTBEHHOCTH U (WJIN)
0043aTeNbCTB JIMO0 UX CMATYEHUE.

[Ipennokenue win obemaHe He3aKOHHOTO BO3HAIPAXKICHUS OT UMEHU WIA B MH-
Tepecax HPUANYECKOrO JIMIA JTOHKHO UCXOJUTh OT JMIA, BBINOJHSAIONIErO YIpPaBJICHYE-
CKH€ (PYHKIIMM B KOMMEPYECKOM WJIM MHOM OpraHu3aluu.

[Tox nu1IOM, BBIMOJTHSIONIMM yIIpaBieHUYeCKUEe QYHKIIUYA B KOMMEPUYECKON WU MHOM
OpraHu3alliy, TOHUMAETCS JIUIIO, BBITIOIHSONICE PYHKIMHU €TUHOIUYHOTO UCIIOTHUTEh-
HOI'O OpraHa, 4ieHa COBETa JAMPEKTOPOB WIIM WHOTO KOJUIETHAIBHOTO HCHOJIHHUTEIBHOTO
opraHa, a TakXKe JIUI0, MOCTOSHHO, BPEMEHHO JIN0O0 MO CHEeNHAIbHOMY MOJTHOMOYHIO BbI-
MOJHSOIIEE OpraHU3alMOHHO-PACIIOPSAUTEIbHBIE W aJIMUHUACTPATHUBHO-
X035ITUCTBEHHBIE YHKIIUU B TUX OPTaHU3AIUAX.

B cnydae moctyrieHus npeioKeHUs] HE3aKOHHOTO BO3HATPAXICHUS TPaKIaHCKO-
MY WJIM MYHULUANAIBHOMY CITy>KalleMy PEKOMEHYETCS:

- BECTHU ce0sl KpailHe OCTOPOXKHO, BEKJIMBO, 0€3 3aMCKUBAHUSI, HE JOMYCKas OIMpo-
METYUBBIX BBICKA3bIBAHWUW, KOTOPHIE MOTJHM OBl TPAKTOBATHCS B3ATKOAATENEM JTHMOO Kak
TOTOBHOCTH, JINOO KaK KaTErOpUUYECKUN OTKA3 MPUHSTDH B3ATKY;

- BHUMATEJIbHO BBICIYIIaTh U TOYHO 3allOMHUTH MPEMJIOKEHHBIE YCIOBUS (3a CO-
BEPILICHUE WM HECOBEPIICHUE KaKUX MMEHHO JEUCTBUM MpeaaraeTcs HE3aKOHHOE BO3-
HarpaxjaceHue, pa3Mepbl CyMM, HAUMEHOBAHUE TOBAPOB M XapaKTep YCIYT, CPOKU U CHO-
coOBI MepeIauy B3SITKH, TIOCIE0BATEIBHOCTD PEIICHHS BOTIPOCOB);

- TIOCTApAThCsl TIEPEHECTH BOMPOC O BPEMEHHU M MECTE Iepeayu B3STKU 10 CIIeIy-
forel O6ecenbl U MPEeIOKUTh XOPOIIO 3HAKOMOE MECTO IS CJIEIYIONEH BCTpeUu 00
MECTO, YKa3aHHOE COTPYIHUKAMH MPABOOXPAHUTEIbHBIX OPTaHOB;

- He OpaTh MHUIIMATUBY B pa3roBope Ha cels, OombIe «paboTaTh HA MPUEM», MO3-
BOJIUTh NTOTEHIIMAJIBHOMY B3SITKOAATEIIO «BBITOBOPUTHCS, COOOUTUThH KaK MOKHO OOJIbIlIe
uHopManuy;
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- BBIICHUTD MTOJITHOMOYHS TIPEJICTABUTEINS FOPUIUIECKOTO JINIA, OT UMEHHU WJIM B UH-
Tepecax KOTOPOTo MpeasiaraeTcsi He3aKOHHOE BO3HArpa)<IeHue (HaJIndue MOJHOMOYHUN Ha
NpECTaBICHUE MHTEPECOB OpraHU3allii B CHUJY ycTaBa (IMPEKTOp OpPraHMU3AIWH) JIUOO
COOTBETCTBYIOIIMM 00pa3oM 0(hOpMIICHHON JTOBEPEHHOCTH);

- IPY HaJIMYUW TUKTO(POHA IMOCTAPATHCS 3aMKUCaTh (CKPHITHO) MPEIOKECHHUE O B3ST-
ke b0 obecneyuTh (10 BO3MOXKHOCTH) HAJIMUME CBUJCTEICH pasroBopa (Hampumep,
KOJLJIET).

Crnegyer uMeTh B BUY, YTO MPEIIOKEHHUE HE3aKOHHOT'O BO3HATPAXKIICHUS MOXKET
MOCTYNHUTh HE TOJBKO MPH JUYHOM KOHTAKTE B YCTHOU (popme MrbO mMyTeM COBEPIICHUS
CBOCOOPA3HBIX «KOHKIIOJACHTHBIX JCHCTBHUI.

Ha mpakTuke BCTpeyanuch Cliydau, KOTJa TaKOoTO poja OOpamieHus MOCTYIald OT
HEW3BECTHBIX JIMII B AJICKTPOHHOMU MEPENUCKEe Ha CTPAHULIE TOCYNapCTBEHHOTO WIIM MYHH-
[UIIAJIFHOTO CITY>KaIeTo B COLUANBHBIX CETSX, a TAKXKE KOI/la CyMMa HE3aKOHHOTO BO3Ha-
TpaXIEHUS TIPH JIMYHOH Oeceie He MPOU3HOCHIIACh BCITYX, a IEMOHCTPATUBHO HaOMpaiach
Ha PKpaHe MOOMIILHOTO TesieoHa TaK, YTO €€ BUJIEI TOCYAapCTBEHHBIN CITy KalTuil.

B cooTBeTcTBHM € ycTaHOBJIEHHBIM B oprane IlopsakoM B ciydae oOpaiieHus K
rPaXJAHCKOMY WJIM MYHUILIMIAJIBHOMY CIIyXKallleMy TPETbUX JIAL[ C LEJIbIO CKIOHEHUS K
COBEPILICHUIO KOPPYIIIMOHHBIX MTPaBOHAPYIICHUH, OH 00513aH He3aMeJINTeIbHO (cpoKu
onpeodensiomcs [lopsiokom) yBeIOMHTb 00 3TOM TpeACTABHTeIs HaHUMaTess1. Popma
YBEJIOMJICHHSI (CBEACHUS, KOTOPBIE AOJKHBI COAEPKATHCS B YBEJOMIICHUH), TAK)KE yCTa-
HABJIMBAIOTCS MPUKA30M FOCYAAapPCTBEHHOIO OpraHa WM OpraHa MECTHOIO CaMOYyIIpaBiie-
Hus 00 yrBepxaeHun [lopsaka.

Hapsany ¢ npeacraBuTenemM HaHUMATENsl CIEAYET YBeAOMHTBb 000 BeexX CJIy4dasix
CKJIOHEHHUS CJYKAIIEero K KOPPYNUMOHHOMY NPAaBOHAPYLICHUIO OPraHbl POKYypPaTy-
pPbl, HHBbIE TocyaapcTBeHHble opranbl (MBJI, ®Cb u 1.1.) — 10 yCMOTpEHUIO CiryXkallle-
ro B 3aBUCUMOCTH OT KOHKPETHOM CUTYALUU.

[IpaBoOXpaHUTENbHBIE OPTraHbl CleayeT HH(POPMUPOBATh BCETAA B TE€X CIy4asx, KO-
r/1a COMHEHUSI B HAMEPEHHH OOpaTHBILIETOCs MepeaaTh HE3aKOHHOE BO3HATPAKICHUE MU-
HHUMAaJIbHBI.

B Takux cutyanusix jgydiine JOTOBOPUTHCA C B3ATKOHATEIEM O IMOBTOPHOW BCTpEUE
Ha HEUTPaTbHON TEPPUTOPHH JUIsl YTOUHEHUS JETallel «CIACNKU» C TeM, 4TOOBI obecrie-
YUTh MPABOOXPAHUTEIbHBIM OPraHaM BO3MOXHOCTbh KOHTPOJISl 32 Pa3BUTHEM COOBITUN U
[peCEeUYEeHUs NPOTUBOIIPABHBIX ICHCTBUM.

[Ip1 MOBTOPHOU BCTpEUYE CIEIYET TOYHO BBIMOIHATH BCE YKA3aHUS ONEPATUBHBIX
COTPYAHHUKOB ITPABOOXPAHUTEIBHBIX OPTAHOB.

[TuceMeHHBIE 3a4BJICHUS O MPECTYIUICHUSX MPUHUMAIOTCS B MPABOOXPAHUTEIBHBIX
Opra’ax HEe3aBUCHMO OT MECTa U BPEMEHH COBEPIICHUS NPECTYIUICHUS KPYTJIOCYTOYHO. B
JIEKYPHOU 4acTU opraHa BHyTpeHHUX jein, CiencrBeHHoro komurera Poccuiickoit dene-
pauuu, GenepanbHON Cay>KObl 0€30MACHOCTH 3asiBUTENSE 00S3aHbl BHICTYILIATh U MPUHATH
cO0O0IIIeHuEe, IPU 3TOM CJEIyeT MOUHTEPECOBAThCA (paMIIieH, JOHKHOCThIO U pabouyuM
TeneOHOM COTPYAHHUKA, MPUHSBIIETO COOOIIEHHE. 3asBUTENb UMEET MPaBO MOJIYUUTh
KOIIMIO CBOETO 3asIBJICHUS C OTMETKOM O PETMCTPALIMU €0 B MPABOOXPAHUTEIILHOM OpraHe
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WA TAJIOH-YBEAOMJICHHE, B KOTOPOM YKa3bIBAIOTCS CBEACHHSI O COTPYIHUKE, TIPUHSBIIIEM
COOOIICHNE, U €T0 MOANKCH, PETUCTPAIMOHHBI HOMEp, HANMEHOBaHUE, aapec U TeaehoH
PaBOOXPAHUTEIHLHOTO OpraHa, JaTa mpuemMa cooOIICHHS.

B mpaBooXpaHUTENBHOM OpraHe MOJydYeHHOE OT TpakJaHWHA COOOIIeHHE (3asiBiie-
HHUE) JOJDKHO OBITh HE3aMEIIUTEIFHO 3apEeTUCTPUPOBAHO COTIACHO TpeOOBaHUSAM YTO-
JIOBHO-TIpOIIECCYaIbHOTO KoJiekca Poccuiickoii Deaeparuu. ['pakjaHUH HMEET MPaBO BbI-
SCHUTHh B MPABOOXPAHUTEIHPHOM OpPTaHE, KOTOPOMY MOPYYEHO 3aHUMATHCSI MCTIOJHEHUEM
3asBJICHUS, O XapaKTepe MPUHUMAEMbIX MEp U MOTPEeOOBATh MPUHATH €T0 PYKOBOAUTEIIEM
COOTBETCTBYIOIIETO MOApA3/ICIACHUS AJs MOMydyeHus: 6oJjiee MoJHOM MH(OpPMAIMH 10 BO-
npocaM, 3aTparuBaroOIIUM €0 MpaBa M 3aKOHHBIE MHTEpEeChl. B ciydae oTkaza MpUHSTH
cooOllleHHE (3adBJICHUE) O Jade B3SITKU I'PAKIAaHUH UMEET MpaBO 00KaJIOBATh ATU HE3a-
KOHHBIE JICHCTBUS B BBIIIECTOSIIMX MHCTAHIMAX (PalOHHBIX, 00JIACTHBIX, pecrmyOIuKaH-
CKUX, (hellepalIbHBIX), a TaKKe T0JIaTh >Kajo0y Ha HEMpaBOMEPHbIEC JEHCTBUS COTPYIHU-
KOB TIPaBOOXPAHUTEIHLHBIX OPTAHOB B OPTaHbI MIPOKypaTyphl. [Ipu ’ToM OCHOBHBIE 3a/1aUn
o 6opb0e ¢ KOppyIKEeH, a UMEHHO: BBISIBJICHUE cpep AesTeIbHOCTH, Hanbosee moasep-
KEHHBIX KOPPYMIINH, YCTAHOBJICHUE MPUYNH JAHHOTO SBIICHUS, MEXaHU3MOB KOPPYIIIIH-
OHHBIX CJIEJIOK, a TaKkke (aKTOPOB, CIOCOOCTBYIONIMX COBEPIICHUIO MPECTYIICHUH KOp-
PYNILIMOHHON HANMpaBICHHOCTH, BO3JIOKEHBI Ha TOpa3AesieHus] 5KOHOMUYECKON Oe3ormac-
HOCTH Y IPOTUBOICUCTBUS KOPPYIIIUU OPraHOB BHYTPEHHUX JIE]I.

HeBpinosHEeHNE CilyalmyM yCTaHOBIIEHHOU cTatberl 9 denmepanpHoro 3akona «O
MPOTUBOAECUCTBUN KOPPYNLIUKU» OOS3aHHOCTH SIBJISICTCS NMPABOHAPYIICHUEM, BIIEKYILUM
€ro YBOJIbHEHHE €O CJIY:KObI JIH0O0 NMPUBJICYEHUE er0 K MHBIM BHAAM OTBETCTBEHHO-
CTH B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickonn denepanuu. B HEKOTOPBIX Ciy-
qasix 3a HeJIOHECeHHE O (pakTax KOppPYyMNIMH BO3MOKHO NpPHUBJIeYeHHE K YIOJOBHOM OT-
BETCTBEHHOCTH.

Hapsigy ¢ 3TUM aHTUKOpPPYNILMOHHOE 3aKOHOJATEIbCTBO MPEAYCMATPUBAET T'apaH-
TUW 3alIUThI JIML, UCTIOJHUBIIUX YKa3aHHYIO 00si3aHHOCTh. CornacHo yactu 4 cratbu 9
®enepanbHOro 3aKoHa «O MPOTUBOACHCTBUM KOPPYILIUKY FOCYIAPCTBEHHBIN I MyHH-
LUIAJBHBIN CITyKallliid, yBEJOMMBIINI NpeacTaBUTENsl HaHUMatens (paboToaarens), op-
raHbl IPOKYpaTypbl UIU JPyTrUe rocyJapCTBEHHbIE OpraHbl 0 (akTax oOpalleHus B IeNIAX
CKJIOHEHHSI €r0 K COBEPILECHHUIO KOPPYNIMOHHOTO MPABOHAPYIIECHHS, O PaKkTax coBepIle-
HUS IPYTMMH TOCYIapCTBEHHBIMU WM MYHULMIAIBHBIMU CIIYXAIIUMU KOPPYILHOHHBIX
MpaBOHApyUIEHUH, HEMIPEACTABICHUS CBEICHUM TMOO MPEeNCTaBICHUs 3aBEIOMO HEIOCTO-
BEPHBIX WJIM HEMOJHBIX CBEACHUN O J10X0AaX, 00 MMYIIECTBE U 00s3aTeNbCTBAX UMYIIIE-
CTBEHHOI'O XapakTepa, HAaXOAMTC IO/ 3ALMUTON rocyIapcTBa B COOTBETCTBUH C 3aKO-
HonarenbcTBOM Poccuiickon denepanum.

B wacTHOCTH, TOCYy1apCTBEHHOMY WM MYHUIMIAIBHOMY CIyXallleMmy padoronaare-
JeM 00ecredrBaloTCA rapaHTUH, MPeA0TBpallalolue €ro HENpaBOMEpPHOE YBOJIbHEHHE,
MIEPEBOJT HA HIKECTOSIIYIO JOKHOCTD, JIMIIEHUE WM CHUKEHUE pa3Mepa MPEMHH, Iepe-
HOC BPEMEHH OTILYCKa, IPUBIICYCHUE K JUCLHUIIIIMHAPHOW OTBETCTBEHHOCTH B IIEPHUOJ pac-
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CMOTPEHUS MPEACTABIECHHOIO TOCYIapCTBEHHBIM HWJIA MYHULIMNAIBHBIM CITyKalluM YBe-
JIOMJICHUSL.

B ciyuae npuBiedeHHS K IUCIUIUIMHAPHON OTBETCTBEHHOCTH T'OCYIAapCTBEHHOTO
WM MYHUIUIAIBHOTO CITyKallero, 000CHOBAHHOCTh TAKOTO PEIICHUs pacCMaTpUBAETCS
Ha 3aCEeIaHUK COOTBETCTBYIOIIEH KOMUCCUU MO COOIOACHUIO TPEOOBaHUH K CITyKEOHOMY
MOBEACHUIO U YPEryJIUPOBAHUIO KOH(DIIUKTa HHTEPECOB.

VYuuteiBasi, 4To 0OJIbIIAasi YACTh KOPPYMIIMOHHBIX MPAaBOHAPYILICHUI MPEICTaBIISIET
coOOl YroJIOBHBIE MPECTYIUICHUS, B JAHHOM CiIy4yae NMPUMEHHUMbI MEXAHH3MBbI, MpEIy-
cMmoTpeHHble DenepanbHbiM 3akoHOM OT 20 aBrycta 2004 roga Ne 119-®3 «O rocynap-
CTBEHHOM 3alIUTE MOTEPIEBUINX, CBUAETENECH U UHBIX YYaCTHHUKOB YTOJOBHOTO CyAOIPO-
W3BOJICTBaY.

CornacHo crarbe 6 yKa3aHHOTO 3aKOHa B OTHOLIECHWH 3AIMINAEMOTrO JIMIA MOTYT
MIPUMEHSATHCS OJHOBPEMEHHO HECKOJBKO JIMO0 O/IHA U3 CIETYIONIUX MEep O€30IaCHOCTH:

- JINYHAs OXpaHa, OXpaHa KUJIUIIA U UMYIIECTBA;

- BblJjaya CIEIUAIbHBIX CPEACTB MHAWBUYAIbHON 3alUThI, CBSI3U U OIOBEIICHHS
00 OIIacCHOCTH;

- obecrnieueHre KOHPUACHIIMATBHOCTH CBEJICHUIN O 3aIUIIIAEMOM JIUIIE;

- BpEMEHHOE MTOMEIIIEHHE B O€30I1aCHOE MECTO;

- MPUMEHEHUE JIOTIOJIHUTENIbHBIX Mep 0€30MacHOCTH B OTHOIICHUH 3aIUIaeMOr0
JUIA, COJIEPIKAILIETOCS O] CTPAKEW UM HAXOJISAIIErocs B MECTe OTOBIBAaHUS HAKa3aHUs, B
TOM YHCJI€ MEPEBOJI U3 OJHOTO MECTa COJACPKaHUS MOJI CTPakKell WM OTOBIBAaHUS HaKaza-
HUS B IPYToOE.

[To nenam o TAKKUX U 0COOO0 TSKKHUX MPECTYIJICHUSX MOTYT JOMOJHUTEIBHO TPU-
MEHSTBHCA CJIEIYIONINE MEPHI 3aIIUThI:

- IEPECEIICHUEC HA IPYTO€ MECTO KUTECIbCTBA,

- 3aM€Ha JIOKyMEHTOB;

- UI3MEHEHUE BHEIIHOCTH;

- U3MEHEHUE MecTa pabOThI (CITyKObI) WU y4EOBbl.

OcHOBaHUSIMU TIPUMEHEHUSI Mep O€30MacCHOCTU SIBIISIOTCS JAHHBIE O HAJUYUH DPe-
aJIbHOM yrpo3bl YOUICTBA 3aIUINAEMOT0 JIMIA, HACUJIUS HaJ HUM, YHUUYTOKEHUS WM TIO-
BPEKJICHUS €r0 UMYIIECTBA B CBA3U C YYaCTHEM B YTOJIOBHOM CYJONPOU3BOJICTBE, YCTa-
HOBJICHHBIC OPTraHOM, MPUHUMAIOIIMM peEIIeHue 00 OCYIIECTBICHUU TOCYAapCTBEHHOMU
3aIIUTHI.

Mepsbl 0€30MacHOCTH MPUMEHSIOTCS Ha OCHOBAHUM MUCHMEHHOTO 3asBJICHUS 3alllv-
[Ia€MOT0 JIUIIA UJIA C €0 COTJIACHs, BRIPAKEHHOTO B TUCbMEHHOM (hopme.

[IpakTrka CBUAECTENBCTBYET, YTO MO pe3yjbTaTaM J0OPOCOBECTHOTO BBITIOJHCHUS
rOCyJIapCTBEHHBIMU W MYHHUIIMTIAIBLHBIMU CITYKAITUMU MPETyCMOTPEHHOM cTaTheit 9 de-
JepalibHOTO 3aKkoHa «O MPOTUBOACUCTBUU KOPPYMIHI 00S3aHHOCTH BHHOBHBIC (hH3HUE-
CKME JIMIAa HEPEAKO MPUBJIICKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH 10 cTaThe 291 YK PD
3a Jlayy B3ATKH, a OpraHu3alliy, OT UMEHU WIH B UHTEPECAaX KOTOPBIX MPEANPHUHUMAIUCH
NONBITKMA NEPENAYN HE3aKOHHOT'O BO3HATPAXKICHUS — K aIMUHUCTPATUBHOM OTBETCTBEH-
HocTH 110 cTaThe 19.28 KoAIl PO.



